
ORDINANCE NO. 9-2003

AN ORDINANCE AMENDING CHAPTER 907 OF THE CODIFIED
ORDINANCE OF THE CITY OF WASHINGTON TREES AND TREE
COMMITTEE

WHEREAS, the Council of the City of Washington desires to preserve and
maintain the trees within the public right of way and public parks of the City of
WashingtonCourtHouse;and

WHEREAS, the establishmentof the WashingtonTreeCommitteeshall aid in
suchpreservationandmaintenanceofthetreesof theCity of WashingtonCourt House:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

WASHINGTON, FAYETTE COUNTY, OHIO:

SECTIONI

.

ThatChapter907 ofthe Codified Ordinancesof the City ofWashingtonreadsas
follows:

907.01 DEFINITIONS.

Street Trees: are herein defined as trees, shrubs, bushesand all other
woodyvegetationon easementoccupiedby public right ofwaywithin the
City.

ParkTrees:arehereindefinedastrees,shrubs,bushesand all otherwoody
vegetationin public parkshaving individual names,and all areasowned
by theCity orto which thepublic hasfree accessasa park.

Critical Root Zone: is herein defined as the circular area centered
around the tree trunk and having a radius equal to thedistancefrom
the trunk to the outerbranchtips or havinga radiusequal to fifteen
(15~ times the diameterof the tree at chest height, whichever is
greater

.

ConstructionWork: is herein defined as any activity that disturbs

,

eliminatesor compactsthesoil including but not limited to trenching

,

gradingor anysealingofthesurfaceof thesoil to air andwater

.

907.02 TREE COMMITTEE.

Thereis herebycreatedand establishedWashingtonTree Committeefor
the City of Washington, Ohio, which shall consist of five members,
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citizens and residentsof the City of Washington,who shall be appointed
by theChiefCity Administratorwith approvaloftheCity Council.

907.03 TERM OF OFFICE

Thetermofoffice ofthefour personsto be appointedby theCity Manager
shall be four (4) years.Thefifth memberof theTreeCommitteeshall bea
memberoftheCity Council appointedby theChairmanof Council. In the
event that a vacancy shall occur during the term of any member, a
successorshall beappointedfor theunexpiredportionoftheterm.

907.04 COMPENSATION

MembersoftheTreeCommitteeshall servewithout compensation.

907.05 DUTIES AND RESPONSIBILITIES

It shall be the responsibilityof the Tree Committeeto study, investigate,
counseland developand/orupdateannually,andadministera written plan
for the care, preservation, pruning, planting, replanting, removal or
dispositionof treesand shrubsin parks,alongstreetright ofwaysand in
other public areas. Such plan will be presentedannually to the City
Council and upon their acceptanceand approval shall constitute the
official comprehensiveCity treeplanfor the City of Washington,Stateof
Ohio.

The Committee,when requestedby the WashingtonCity Council, shall
consider, investigate,makefindings, reports and recommendationsupon
any specialmatterofquestioncomingwithin thescopeof its work.

907.06 OPERATION

The Tree Committeeshall chooseits own officers, and keep a journal of
its proceedings. A majority of the membersshall be a quorum for the
transactionof business.

907.07 STREETTREE SPECIESTOBE PLANTED

A list of thespeciesof treesapprovedfor planting as StreetTreesin
the City of Washington shall be kept on file at City Administration
Office and may be obtained from the Building
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Department. No speciesotherthan thoseapprovedon this list may be
planted as StreetTreeswithout written permissionfrom the chairman of
the TreeCommittee or theCity Urban Forester. The approved Street
Treelist shall divide Street Tree speciesinto four sizeclassifications

:

Small/Narrow. Small. Medium andLarge. Treesplantedmust be at least
%“ in diameter, onefoot above soil line and the trunk must be single.

Prohibited Trees: Poplar (all species),Willow, Catalpa, Black Walnut,
Mulberry, Box Elder, Nut Treesexcept those listed on the Approved
Tree List, Silver Maple, Siberian Elm, Tree of Heaven, Common
Horsechestnut,all Evergreens,‘Bradford’ Callery Pear and female
Ginkgo

.

907.08 SPACING

The spacingof StreetTrees will be in accordancewith the threefour
speciessizeclasseslisted in Section7 ofthis ordinance,and no treesmay
be plantedclosedtogetherthanthe following: Small/NarrowTrees— ten
feet (10”)~ Small Trees— twenty feet (20’); Medium Trees— thirty feet
(30’) LargeTrees— forty feet(40”) (exceptin specialplantingsapproved
by theTreeCommittee).

907.09 DISTANCE FROM CURB AND SIDEWALK

The distancetreesmaybe planted from curbsor curb lines andsidewalks
will be in accordancewith thefour speciessizeclasseslisted in Section7
of this ordinanceand no treesmay be planted closer to any curb or
sidewalk than the following: Small/Narrow Trees - ten inches (10”)

;

Small Trees- twenty inches(20”); Medium Trees- thirty inches (30”);
Large Trees — forty inches(40”). No planting is permitted if space
between the curb and sidewalk is less than twenty inches (20”’

)

without approval of the Chairman ofthe TreeCommittee

.

907.10 DISTANCE FROM STREET CORNERS AND FIRE HYDRANTS

No StreetTreeshall be plantedcloserthan thirty-five (35’) of any street
corner,measuredfrom thepoint of nearestintersectinRcurbsor curblines

.

No StreetTree shall be planted closer than ten feet (10’) of any fire
hydrant

.

907.11 UTILITIES
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Utility companiesshall comply with all sectionsof this ordinance. No
Street Treeother than thosespecieslisted in Small/Narrow and Small
Treesmaybe plantedunderorwithin ten(10) lateral feetof any overhead
bareconductormediumvoltagepowerlines, or within ten(10”) lateral
feetof any undergroundwater line, gasline, transmissionline or other
utility.

907.12 PUBLIC SAFETY

The City shall havethe right to plant, prune, maintainand removetrees,
plantsand shrubswithin the lines ofall streetand alleyright ofways and
publicgrounds,asmaybe necessaryto insurepublic safetyor to preserve
or enhancethesymmetryandbeautyofsuchpublic grounds.

The Tree Committeemay recommendthe removal of any tree or part
thereofwhich is in an unsafecondition or which by reasonof its natureis
injurious to sewers, electric power lines, gas lines, water lines or other
public improvements,or is affectedby any injurious fUngus, insector pest.
The property owner shall be responsible for the removal of all dead

,

diseasedand dangeroustrees, or broken or decayinglimbs which may
constitute a menace to the safety of the public on trees privately
planted. The City shall remedy such unsafe conditions in trees
purchased with City funds, public grants or trees planted by the City

.

Treeswithin the City of Washington shall be pruned so that branches
do not obstruct the light of any street lamp. Trees shall be pruned to
maintain eight feet (8”) of clear spaceabove the surface of sidewalks
and fifteen feet (15”) abovethesurface of any street. All sprayingmust
meetall specificationsand regulationsfor thespraymaterials.

907.13 TREE TOPPING

It shall be unlawfUl for any person,firm or City Departmentto top any
StreetTree,ParkTree,orothertreeon public property.Toppingis defined
astheseverecuttingbackof limbs to stubslargerthan threeinches(3”) in
diameterwithin the treescrown to such a degreeso as to removethe
normal canopy and disfigure the tree; or the removal of the central
leader of the tree. Treesseverelydamagedby stormsor othercauses,or
certaintreesunderutility wires or otherobstructionswhereotherpruning
practices are impractical may be exemptedfrom this ordinanceat the
determinationoftheChairmanof theTreeCommittee.

907.14 TREE WORK PERMIT

No treelocatedwithin anystreetor alley right of way or in any other
public areashall be pruned,removedor in anywaydisturbedwithout
first obtaining a Tree Work Permit from the City Manager or his
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designee. The permit must be approvedby the City Urban Forester
or the Chairman of the Tree Committee for each tree to be worked
on. The Tree Work Permit must describe in detail the work to be
performed. Utility companiesshall be exempt from Section 907.14to
maintain the safety of the public during emergency situations only

.

Any tree work done during emergency situations must be reported
within two (2’) business days to the City of Washington Service
Director or his designeeor to the City of Washington City Forester

.

All tree pruning shall be performed in accordancewith current ANSI
Standard Practicesfor Tree Care Operations

.

907.15 SERVICE OF WRITTEN NOTICE AND ACTION BY CITY
MANAGER

The legislativeauthority shall causea written notice to be servedin the
mannerprovidedby theO.R.C.731.52or any othermethod determinedby
the legislative authority upon the owner, lessee,agentof the owner or
tenantof suchproperty, notifying suchpersonsto pruneany treeor shrub
or to removeany dead,diseasedor dangeroustrees,orbrokenor decayed
limbs overhangingany streetor rightofwaywithin the City. Thepruning
ortheremovalof dead,diseasedor dangeroustrees,or brokenor decayed
limbs, which constitutea menaceto the public safety, shall be doneby
said owners at their own expensewithin thirty (30) days of serviced
notice. Upon failure of such personsto comply with suchnotice, the
legislativeauthority shall direct the pruning of any tree or shrub or the
removal of any dead,diseasedor dangeroustree, or broken, or decayed
limbs which constitute a menaceto the safety of the public and may
employthe necessarylabor for suchpurposeand expendpublic fUnds for
that purpose.

907.16 WRITTENRETURN TO AUDITOR.

Thelegislativeauthoritymaymakea written returnto theCountyAuditor
of its action under Sections907.15 with a statementof the chargesfor
servicesperformedby the City, including the amount for labor and the
fees, if any, ofofficersmakingserviceandreturnof notice,togetherwith a
properdescriptionofthe premisessothat suchchargesmaybeentered
upon the tax duplicateand be lien upon suchpropertyfrom and after the
dateofthe entry and be collectedas other taxesand returnedto the City
with the GeneralFund.

907.17 REMOVAL OF STUMPS

All stumpsof Streetand ParkTreesshall be removedbelow thesurfaceof
the ground so that the top of the stump shall not project above the
averagegradeoftheground.
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907.18 SAFEGUARDiNGTREES.

Every effort should be made during construction work tb-at to avoid
disturbingthe soil within the critical root zone of Streetand Park
trees. is i~&hibited~ Tunnelingunderoraroundthe critical root zone
of Street and Park trees is a preferred type of construction work

.

Guards or fences must be erected during any construction work
adiacent to Street and Park trees to protect all areas within the
critical root zone of the Street and Park trees. Wire, nails, signs or
any other contrivance cannot be attached to trees. Exceptions to this
ordinance may be granted at the determination of the City of
Washington Urban Forester or the Chairman of the Tree Committee

.

If the soil must be disturbed within ten (10”) feet ofa city or park tree

,

the contractor must notify the City of Washington Service Director or
his designeeor theCity ofWashingtonUrbanForester

.

907.18 ABUSE ORMUTILATION OFTREES.

No personshall abuseor intentionallycauseanyStreetor ParkTreeto be
mutilated,toppedor injured.

907.19 1NTERFERANCEWITH THE WASHINGTON TREE COMMITTEE.

It shall be unlawful for any personto prevent,delay or interfere with the
TreeCommittee,or any of its agents, while engagingin and about the
planting, cultivating, mulching, pruning, spraying or removing of any
Street or Park Trees, or treeson private grounds, as authorizedin the
ordinance.

907.21 ARBORISTSLICENSE ANT) BOND.

It shall be unlawful for any personor firm to engagein the businessor
occupationof pruning, treating,or removingStreetor ParkTreeswithin
theCity withoutfirst applyingfor andprocuringa license. Thelicensefee
shall be $10.00 annually in advance,payableJanuary1 for the year in
which the license is issued. No licenseshall be required of any public
servicecompanyor city employeedoingsuchwork in the pursuit of their
public serviceendeavors.No licensewill be required of private citizens
to do tree work on their own property. Regardlessof the need for a
license, all non-emergencytree work must be approved with a Tree
Work Permit. Beforeany licenseshall be issued,eachapplicantshall:

1. First file evidenceofpossessionofliability insurancein theminimum
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amountsof$300,000for bodily injury and$100,000 propertydamage
indemnifyingthe City orany personinjuredor damagedresultingform
thepursuitof suchendeavorsashereindescribed.

2. Agreeto follow all parts of this ordinance

.

3. Agree to submit a Tree Work Permit for each tree to be worked
on

.

4. Agree to notify the Washington PoliceDepartment of all tree work
to be performed

.

907.22 REVIIEW BY CHIEF ADMINISTRATIVE OFFICER

.

The CHIEF ADMINISTRATWE OFFICER shall have the right to
review the conduct, acts and decisionsof the Tree Committee. Any
personmay appeal from any ruling or order of the Tree Committee to the
Washington City CHIEF ADMINISTRATIVE OFFICER who may
hearthematterand makefinal decision.

907.23 PENALTY.

Violation of the provision of this ordinance or failure to comply with
any of its requirements shall constitute a minor misdemeanor

,

punishable upon conviction by $100 fine plus thevalue of damageand
all costs and expensesinvolved in the case. The value of damages
shall be determined in accordancewith the latest revision of A Guide
to the ProfessionalEvaluation of LandscapeTrees, SpecimenShrubs
and Evergreens, as published by the International Society of
Arboricultural. Each day such violation continues, after receipt of
violation notice, shall be considered a separate offense. Nothin~
herein contained shall prevent the City from such other lawful action
as is necessaryto prevent or remedy any violations

.

SECTION II

.

All theprovisionsof this Ordinanceshall be deemedseparable,and theinvalidity
ofanyofthe provisionshereofshall in no wayaffect thevalidity oftheotherprovisions.

SECTION III

.

Thatall otherordinancesor resolutionsin conflict hereinareexpresslyrepealed.

SECTION IV

.

Thatthis Ordinanceshall takeeffect andbe in full force from andafterthe earliest
periodallowedby law.
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*NE\~1 LANGUAGE APPEARS IN BOLD AM) UNDERLINED. ALL PRIOR

LANGUAGE HAS BEENDELETEDFROM NEW ORDINANCE. ONLY THE
LANGUAGE OF THE NEW ORDINANCE APPEARS.

PASSED: 1, ¼~
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